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A request for continued examination under 37 CFR 1.114, including 
the fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant 
to 37 CFR 1.114. Applicant's submission filed on March2, 2009 has been 
entered. 

Applicants' arguments and amendments to the claims are sufficient to 
overcome the prior art rejection over Babayan as further evidenced by 
Heydinger in view of Wester and CFR taken together. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -5, 8-9, 11-13,15-17, 20-25, 37, 29, 37, 40-41 , 43-44 and 
46-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aoyama (6,827,963) in view of Wester (6,589,688) , CFR and StOnge 
taken together as further evidenced by Baileys. 
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Aoyama discloses fats and oils for reducing lipids in the blood. The 
patent discloses the preparation of triglycerides from tricaprylin and oleic 
acid in the case of example 1 and triolein and caprylic in example 3. The 
synthesized triglycerides were treated to remove free fatty acids to provide 
triglyceride compositions shown in tables 1 and 4. The synthesized 
triglycerides were used in test diets to show the healthful benefits of 
reduction of lipids in the blood. The claims appear to differ from Aoyama in 
the recitation of the use of the specific triglycerides and oils of claim 1 . 
The specific way that the synthesized triglyceride is made is a process 
limitation, carrying no weight in the product claim. Further, it would have 
been obvious to combine the triglycerides form the examples 1-3 to modify 
the triglyceride assortment in the diet. The claims also appear to differ from 
Aoyama in the inclusion of a phytosterol component. Wester is relied upon 
to show that incorporation of phytosterol esters in foods acts to lower the 
cholesterol of the body (column 1, lines 13-37). The concept of using 
phytosterol in cooking oils is specifically outlined in Wester at column 5, 
lines 35-37. CFR is relied upon to show the levels of phytosterol ester 
fortification required to make labeling claims with regard to lowering 
cholesterol and reducing the risk of coronary heart disease at page 
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147(G)(1) & (2). Finally St-Onge teaches that oils rich in phytosterols and 
medium chain triglyceride oil are known in the art to improve plasma lipid 
profiles in man. With the references of Wester, CFR and St-Onge before 
him, it would have been obvious to one of ordinary skill in the art to fortify 
the oil of Aoyama with phytosterol esters to enhance the health benefits of 
the oil. It is appreciated that the viscosity of the structured lipid is not 
mentioned but triglycerides are known in the art to have a viscosity within 
the range of the claims and Baileys in Figure 3.1 on page 180 is relied on 
for support of this assertion. Also the smoke point is not mentioned but 
Baileys provides evidence that the smoke point of vegetable oil is around 
450F. The smoke point is said to decrease with increasing free fatty acid 
content and Baileys at pages 211-212 is cited for support of this assertion. 
Aoyama treats his oils to reduce the free fatty acid content of his 
triglyceride. One of ordinary skill in the art would expect the smoke point of 
Aoyama to fall within the range of the claims. Finally Baileys is relied upon 
in Table 3.1 1 at pages 1 94-1 95 to show the melting point of oleic acid and 
C8-C10 separately in triglyceride form. Both triolein and tricaprylin have a 
melting point of within the range of the claims. One of ordinary skill in the 
art would expect the interesterified mixture of fats in Aoyama to also have 
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this melting point. It is appreciated that the storage stability and taste of the 
oil is not mentioned but one of ordinary skill in the art would have expected 
the triglyceride of Aoyama to have good storage stability and taste because 
of the saturated fatty acid content of the triglyceride. One would not expect 
the oil of Aoyama to readily oxidize. To administer a particular amount of 
oil or the other would have been an obvious way to modify the caloric 
content of the diet. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
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available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



